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| Cari funt parentes, cart Ibert, propinqui, familiares: Sed 
| ° omnis omnium caritates patria una complexa eft: Pro 
gua quis bonus dubttet mortem oppetere, fi et fit profu- 
turus ? Quo eft deteftabilir iftorum immanitas, qui la- 
cerarunt omni fcelere patriam, &F in ea funditus delenda 
occupati & funt & fuerunt. Tull. Offic. 
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informed the World, has for fome ‘ confined to any particular Crimes, but in general 
Years been a Follower of the Law, ‘ defined to be 4 grievous Offence committed either 
againft the Security of the King.or Kingdom, whe- 
ther it be by Imagination, Word or Deed. Cowel 
Inft. tit. Treafon. This is likéwife the Définition 
Glanvill, who wrote in tHe Reign of King Hen- 
ry the Second, gives in his firft Book de legibus, 
cap.2. And with him agrees Braéton in iib. 3. 
cap. 3. and Britton, lib. 14. cap.1. The laft of 
which was a Writer in the Reign of Edward 
the Firft. 


‘ a being left Baie at large, not fix- 
, * ed nor fe y any exprefs Laws, it lay whol- 
JoANTHONY GIZZARD, EG] « ly in the Breaft of the Judges to deterhine, | 
* whar amounted to that Crime ; which Deter- 

Dear Brother, ‘ minations remained as fo many Precedents for 


¢ « ti HE fuppofed Male Adminiftration of fome { their Succeffors to be guided by, Sometimes 
* lare Starefmen, has given Mankind amuch , !9 an © ive Reign, flighter Offences were 
‘ greater Curiofity than ordinary, of enquiring adjudged Treafon, as in 20 Affife, p. 49: 
‘ into the prefent Law of Treafons ; I thought it 
‘incumbent upon me, as a Friend and a Brother, 
* to communicate to you my Sentiments upon that 
‘ Head, as J have very briefly collected them 
* from the moft authentick Sages of the Law. 





Mi Brother Lionel, as I have already * Ar the Comition Law, High-Treafon was not 


without any Advantage to his For- 
tune. In hopes to make him known, and bring 
him into Practice, the leaft I can do, is to ub- 
lith the following Letter. It treats a Point of ve- 
ry great Importance, efpecially at this prefent 
juncture, and may be of ufe to fuch as have not 
the leifure to rurn over thofe Volumes of Law, 
which are his daily Companions. 
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* The ancient Barons of England, ever jealous 

of an enctoaching Prerogative, thought this too 
eat a Power to be lodged in the Hands of 
eae who then were removeable at the King’s 
eafure. 
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¢ Amik befides, there had been fo great a Di- 
¢ yerfiry of Opinions, -concerning what was and 
© what was not to be deemed Treafon ; that it 
‘ feemed perfectly neceffary to fix down the 


« Judges sertgin Rule, by an.exprefs A& 
, I Par pi ‘@ this End, thesgLawyers, of 
¢ chat Time fingled: ont thofe Cafes, which:all the 
© Books’ allowed to ‘be ‘Treafon ; and chen ‘the 
 Starure of 25 Ed. III. cap. 2. was made, which 
* enumerates all rhofe Crimes, that the Courts in 
* Weftminfter-Hall have Power to adjudge Treafon ; 
* fo thar-this Statuté was by no wieans a new 
¢ Law, but only a confirmatory Declaration of 
‘ what, at the Common Law, was pean cto 


* Treafon, as Rolles affirms, 1/? Rep. King and men's 
€ 
e. 
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‘«.Busfarther, leaft this 42 fhould be thought 
‘to abrogate all other Treafons at the Common 
¢ Law, which are not therein mentioned, the 


‘ fallotying referyatory Claule was inferted, 


“ Aud becaufe many other like Cafes of Treafon 
. wht pen m time te come, which a Maw. cannot 
* thigh ne declare at this-prefent Time; it is ace 


ie fifa sip Seale oak 
doth en before any Fuftices, the Fuftices fha 
ran\whbee) any going to Fudginent of the. Trea- 
fon, sil be Cayle be beard and declared before the 
King and bis Parliament, _ it ougheto be 


adjxdged Freaton or other Felony. 


‘ By this Provifo it plainly appears, that if any 
¢ Perfon fhall commit, what the Common Law 
‘ calts Freafon-ar-large,-.which is, any gricvous Of- 
‘ fence againft the Security either of the King or 
‘ Kingdom ; if he be a Commoner, an ordinary 
‘ gury, if he bea Peer of the Realm, a Houfe 
‘ of Lords are to'findthe Fact which he is guilry 
~ 
é 
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of. And then it is to be referred to King, Lords 
and Commons, to declare what the ee is in 
Law,,.,And this they can only do by Bid, that 
jasaeiene Method by which the Legiflature 
¢ That this, has been from Time to ‘Time de- 
rermined: to: be the, Antention and Meaning of 
the above,cited refervatory Claufe, I could ro- 
duce many undeniable Aurhorities, to, which 
ft rewity fake, 1 thall ar pyefent only refer. 
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\* There.,is the Cafe of the Duke of Gloucefter 5 ats ic} 


and Duke of Lancafter, in Rot. Parl.17. R. 2. 
Numb, 10. There is at — of Roufe, the 
Cook 40 the Bithop of ~Rochgfter, in Stat..22, H. 
8, cap..g.. and Bithop Burnet's Hift. of Ref. Part 
te fabett3. There is the, Cafe of the Earl of 
Effex,in Coke's 4th Inftitute, cap..1. p. 37. where 
- he cites many other Inftances of a like Nature. 
There is the remarkable Cafe of the Earl! of 
Strafford in Ryfbworth’s Collections ; and laft of, 
all, there is the Trial and Artainder of Sir Zohn 

enwick. All which are fo many Inftances of 
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eet if any other Cafe, fuppafed Tyeafon, 
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‘ the Parliaments deciding what was Treafin, by 
© Vertue of their referved Power. 


‘ There remains behind but one Cafe more, 
‘ which I have felected from all the reft. Ir 
‘ feems fo extreamly welf calculated for’ my pre- 
“fent purpofe, thar-d think iepipipr ho give it 
£ you 4t length. oo «a? A. 


‘ In the Reign of King Richard the Second, 
‘ John Imperial was fent over to England, as Am- 
‘ baffador from Genoa. He having no {mall Cor. 
‘ refpondence with the Levant, fet up his Staple 
‘ at Southampton, from whence he fupplied all the 
‘ Weft, with foch Coatmodities as were furnith- 


~ “*“ed from thofe Parts,’-to the great Detriment of 


* our Englifh Traders. ohn Kerby, Mercer, and 
John Algore, Grocer, finding themfelves parti- 
cularly Lofers by him, raifed 4 Mob upon this 
Imperial, and in the Fray killed him.For this they 
_ were tryed, and the Jury brought in a Verdict 
* fe . defendende. 
‘ Judges would not proceed to Sentence, bur re- 
‘ feired ir to: the Parliament. And the Reafon 
* they gave for fo doing, was, That the viclating 
* che facred Perfon, of an Ambaiiador,. was a 
: Breach of Publick Fajth, which might juftly draw 
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“\a War upon the Nation, and therefore was a 
* grievous Offence. agginft the Sectirity of both King 
* and Kivgdom, her cordfequently\ Treason at Com- 
‘ mon Law, the Judgment of which was referved 
* 00 Kjngiand Parliament, by 25% of , Ed. III. a- 
* bove-mentioned. pon this Argument, the 
“ fupreme Legiflarure determin’d the Offence of 
‘ Kerby and Algore to be High-Treafon; and pur- 
‘ fuant to their Sentence, rhofe two Men were 
‘ condemned in the King’s Bench, and executed. 
‘ For this wide Coke, 3d Injftitute, p- 8. and Ror. 
‘Parl. 3.. R. 2. Numb. 18. 


‘ Thus ftands the prefenr Condition of our 
Laws, with reference to Treafon. From whence 


it pen appears, ‘that any Mini/ter GE Sraté 
who by breaking Alliances, by violating of the 
Publick Faith, or by any. other unwargantable 
Procedure, fhall bring either his Country or his 
King into Danger, is regularly within ‘the Judg- 
ment of Parliament for High-Treafin. 
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I re- 


Dear Brother, 
Your moft affeftionate Friend 





Lionet Grzzarp. 


N.B. This Paper is continued every Tuefday and 
Friday, and Corre(pondents are defired to direét for 


ANTHONY GIZZARD, &f; Or, 
To th GRUMBLER. 


To be left at W. Wilkins’s, at the Dolphin in Lit- 
tle-Britain ; and I can affure them, that every fuck 
Letter will come to the Hands of their faithful humble 
Servant. , 
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